ATTORNEY DOCKET NO. T2073-00008 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
In re the Patent Application of: Ian Charles Ogilvy 
Serial No.: 10/585,134 Art Unit No.: Unassigned 

Filing Date: June 29, 2006 Examiner: Unassigned 

TITLE: COMMUNICATIONS DEVICE WITH CARD FACILITY 

Petition Under 37 C.F.R. 1.47(b^ 

Mail Stop Petition 

Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
Sir: 

As the assignee of the entire right, title and interest in U.S. Patent Application No. 
10/585,133, CardSoft, Inc. respectfully petitions pursuant to 37 C.F.R. § 1 .47(b) to act on 
behalf of an inventor who cannot be found or reached after diligent effort. Pursuant to 
the requirements of 37 C.F.R. § 1.47(b), CardSoft submits the following documents in 
support of this petition: 

(i) A declaration under 37 C.F.R. § 1.63 and 1.64 
executed by Mr. Donald Sweet, president of CardSoft, Inc.; 

(ii) A statement under 37 C.F.R. § 3.73(b) establishing the 
right of CardSoft, Inc. to act on behalf of named inventor Ian 
Charles Ogilvy; 

(iii) A declaration of relevant facts by Andrew Smyth of 
CardSoft, Inc. showing that inventor Ian Charles Ogilvy 
cannot be found or reached after diligent effort; and 

(iv) The petition fee set forth in 37 C.F.R. §1.17. 

In addition, CardSoft, Inc. states the following in support of this petition under 37 
C.F.R. § 1.47(b): 
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1 . The relationship of CardSoft, Inc. to Ian Charles Ogilvy is that CardSoft, 
Inc. is the sole assignee of the entire right, title and interest in U.S. Patent Application 
No. 10/585,133 naming Ian Charles Ogilvy as the sole inventor. 

2. This petition is accompanied by proof that Ian Charles Ogilvy, the named 
inventor, cannot be found or reached after diligent effort. 

3 . The last known address of Ian Charles Ogilvy was: 



4. CardSoft, Inc. has made a prima facie case that the invention has been 
assigned to it, by virtue of the attached statement under 37 C.F.R. § 3.73 and copies of 
the relevant assignment documents. 

5. The filing of this application is necessary to preserve the rights of the 
parties and to prevent irreparable damage. 

I further declare that all statement made herein of my own knowledge are true and 
that all statements made on information and belief are believed to be true, and further that 
these statements were made with the knowledge that willftil false statements and the like 
so made are punishable by fine or imprisonment, or both, under §1001 of Title 18 of the 
United States Code. 



DUANE MORRIS LLP 
1667 K Street, N.W., Suite 700 
Washington, D.C. 20006 
Telephone: (202) 776-7800 
Facsimile: (202) 776-7801 

Dated: May 14, 2007 • 



Suite 306, 39 East Esplande 
Manly, New South Wales, 
Australia 2095 



Respectfully submitted. 




Donald R. McPhail Reg. No. 35,81 1 
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MAR-23-2007 FRI 09:07 PM EdgewoodlConsulting 



FAX:6503676136 



P. 003 



comixnsD dsclajutxok amd power of ArrosioBir for utzlzty pmbk^ a^plxcaxjqk 

A.8 a below narnod Swoot, Don»ld 8» I h«r«by- daeiiirvi 

rhab cny reaid^Ctt/ poet o££ieft Address and citia^fihip are ae stated below next to wy xuacift; 

that I verily believe that X am the original^ firat aad sole inventor (if only ona name Is listed 
below) or a joint Inventor Cif plural inventors are named below) of th« invention which is the subject of «n 
application entitled; COWMUWIC^^TIOWS PBVICS WITH CARD FACZUTY : Quid inveiatiOA being described and alaimed I 
] in tha attached spacif icAtioa Cx] ia tha spacif ication of application Serial No. 10/585,134 filed October 
17. 3002 ; that X have roviowad sad understand the comtent of said apeoif leation ineluding tha claims; that X 
do not know and do not balitve tha said invantion was aver known or uaed in the ignited Stutas before my or 
our invention thereof, or patented or described in any printad publication in any country before my or our 
invention thereof or more thAn one year prior to £aid application; that said invention wad not in public use 
or on Bala in the Onitad States mora than ona year prior to said application; th&t fiaid invention has not 
been patonted or made tha subject of an inventor's certificate issued before the date of said application in 
any country foreign to tha united states on an application filed by roe or ray legal representatives or assigns 
more than twelve months prior to said application; that X acknowledge my duty to disclose information of 
which I am aware which is material to patentability as defined in 37 CFR 1,56; and that no application for 
patent or inventor's certificate on thi« invention has bean filed in any country foreign to tha Dnited States 
prior to said application by me or my legal representatives or assigns, except as follows; 





APPX4XCATION NUMSGR 


CAT3 OF FILING 
(dav. month* year) 


PRXORXTY CIAIMBD 
UMDBft 35 D.S.C. 1X9/36 


WXPO 


PCT/3ajOX/0435 


04/17/2001 


YES X N0_ 




Pit 3608 


D4/17/2000 


YES X NO 



X hereby claim the benefit under 3S U.8.C. § ii9(e} of any united States provisional application listed 
below 1 



I hereby appoint l7onald R. NcPhail^ Reg. Ho. 35,811 to prosecute said applieation and to transact all 
business in the Patent «ad Tradamarfc Office connected therewith and to file, prosecute itnd tzsnsact all 
business in connection with international Applications directed to said invention: 

Address all correspondanca toi Duane Morris LLP 

1667 K Street, KT.W., Suite 700 
Washington, DC 30006 

Direct all telephone calls to (302) 776-7S00 

I hereby declare that all statements made herein of my own knowledge are true and that all statements 
made on information and belief are believed to be true; and further that these statements were made with the 
knowledge that willful false statements and the like so mftde tte punishable by fine or in^risoament, or both, 
under Section 1001 of Title 18 of the Waited States Code and that such willful false Statements may 
jeopardise the validity of the application or any patent issued thereon. 




PULL NAME OP INVENTOR 

Syiie 1Q4. One Wfltera Park Driva. San Ma!ao. CA M(n . 

RBSIPBNCE ' — — cmZBNSHIP 



Same as above 



POST OFFICE ADDRESS 



QM2\1 114,^01.1 
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MAR-23-2007 FRI 09:07 PM EilB6tt«»)^li^lifel(tb|^ 



FAX:6503676136 
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. PTO/SB/96 (M-07) 
AppfOVQd for U6Q through 09/30/2007. 0MB 0661-0031 

U.S. Patent and Tndftmark Office; U.8. department of commerce 
Undof the Paperwork ReducaMon Act of 1895. no pawa are recMired to respond to a coHtction of infofmaffon uhIbbb ft dtepteyg » viitid 0MB control fiumber. 



STATEMENT UNDER 37 CFR 3,73rb^ 



ApplicanW^atent Owner CardSoft. Inc. 



Application NoVPatent No.: 10/585.134 



. RIad/lwua Date: .pdpt^ylTi^QQg 



EntittQd: Comnnunlcations Davtce With Card Faciiny 



r.prriftn»» Inn 



(Name of Assignee) 



nvpe Of Assignee. e.Q.. oorporaVon, partnaiBhip» unh/wlty, govtmrhent agency, etc) 



states that it is: 

1 . [/j the assignee of the entire right, title, and Interest; or 

2. Q an assignee of less than the entire right, title and interest 

(The extent (by percentage) of its ownership interest \% 



In the patent application/patent Identified above by virtue of either i . 

aO An assignment from the inventor(s) of the patent appllcatlon/patent IdentifiBd above. The assignment was recorded 

In the United Slates Patent and Trademark Office at Reel - Frame , or for which a copy 

thereof Is attached, 

OR j 

B.|2] A chain of mia from the Inventor(8), of ttia patent appilcaUon/patent Idenlffied above, to the current assignee as follows: 



1. From: Ian Charles Ooiiw 



To: CardSoft International PTYUnfilted 



The document was recorded In the United States Patent and Trademark Office at 
Reel QHQoe Frame t/^/ , or for which a copy thereof Is attached. 



2. From: CardSoft International PTY Urnlted 



-To:.<CardSQft. Inc. 



The document was recorded in the United States Patent and Trademark Office at 

I Frame , or fbr which a copy thereof is attached 



3. From: 



.To: 



The document was recorded In the United States Patent end Ti^emark OfRce at 
^^^^ . Frame , , orfbr which a copy thereof is attached. 

□ Additional documents in the chain of title are listed on a supplemental sheet. 

[7} As required by 37 CFR 3.73(b)(1)0)» the documentary evidence of the chain of title Itom the original ownerto the 
assignee was, or concurrently Is being, submitted for recordation pursuant to 37 CFR 3.1 1 . j 

^^"S* A separate copy {i.e., a true copy of the original assignmam documenl(s)) must be submitted to ALgnment 
Division in accordance with 37 CFR Part 3, to record the assignment in the records of the USPTO. gfig MPEP 
302.08] 



The underelgned (who 




^f the assignee 



Signature 
Donald F. fiwegt 



Printed or Typed Name 



Telephone 



Number 



Prealdftnt, CardSoft. 



Title 



TWscollectlon of infofrt»atk»i to required ey 37 CFR 8.73(b). The Information [& rcqijlred to obtain or fdtaln b benefit bv the oubllB which Is la fiin /and hv t>i» 



complBta Inoiuding flMAerlnj^. prepering. end eu«9 oomJlatedTpSciSSn form 

^ "^""Vf^t^ <°ympiett this form and/Of su^sesfions far mdudnfl 0?? W 
pftt;M2^^.S?=^l^Jf.^^^ Departmem Of CommaroB, P.O. Box 1460. Alexandria. VA 22313.l45r00 NOT SEND re^ OT^ 
FORMS TO THIS ADDRESS. SSKDTO: CommlTOlonar for Patonta, P,0. Box 1450, Alexandria, VA 2^13-1 4Sa ooMFU^Tto 



/f yw n*ad 9ssistanc9 in eompiBttng iho fyrm, call UdCO-t^TO-OlOG and sa/dct option Z 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In te fhc Patent Applicatioii of. 



laa ChaileB Ogilvy 



ConfinnationNo.: 3817 



Serial No : 10/585434 



Art Unit No.: Unknown 



\ 

Filing Date: October 17, 2002 



Examine: Lbknown 



TITLE: COMMUNICATIONS DEVICE WITH CARD FACILITY 

DECLARATION OF RELEVANT FACTS 



Mail Stop PetitioD 
Commissioner for Patmts 
P.O. Box 1450 

Alexandria. Virginia 22313-1450 



I» Andrew Smytih, hereby declare: 

1 . Ian Charles Ogilvy is the sole named inventor in the abov^subject patent application. 

2. Ian Charies O0tvy is no longer an eniployee^ officer or duwtor of CardSoft Inc. or its 
predecessor CardSoft Intemadonal. 

3. Hie last known address of Ian Charles Ogilvy is: 



4. I have firsthand knowledge of die following fiicts relating to ftie efforts to contact Ian 
Charles Ogilvy. 

5 . Neither I, nor anyone else at CardSoft, has bad any contact wifli bn Charles Ogitvy smce 
2001. 

6. When Mr. Ogilvy left CardSoil in 2001, he left no forwarding address. Wehadheard 
fluougji third parties diat Mr. Ogilvy was working with a company called Keycorp in Australia; 
however, he never acknowledged any communications sent to him at Keycorp. Sometime later, 



Sir 



Suite 306, 39 East Esplande 

Manly, New South Wales, Australia 2095 
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possibly in 2003, we heard ttiat he left Keycoip. There have been no confinned sightings of or 
contact with Mr. Ogilvy since tfiat time 

7. On at least 4 occasions since 2001, we have written to all shareholders of CardSoft 
including Mr. Ogilvy. In the absence of any correct or forwarding address, we had resorted to 
sliding aiiy conmiiinicati<m for Ian Ogilvy care of his aged mother, who lived at Coflft Haibour, 
aamalltowninnorfhemNewSoufli Wales, Australia. In each communication, we invited Mr. 
Ogilvy to confijmAipdatetfaeo: contact detdls. We novo- received any response from Ian Qiaries 
Ogilvy or his mother. As such we do not know whether the Cofi& Harbour address is still valid, 
or even if Mis. Ogilvy is still alive (I met h^ in 2000, and she must have been late 70s at that 
time). 

8 . I further declare that all statement made h^rdn of my own knowledge are true and that all 
statements made on infonnation and belief are believed to be troe, and fintti^ tiiat these 
statements were made witti fte knowledge that willful felse statemoits and ttie Uhe so made are 
punishable by fine or imprisomneiit, or both, under §1001 of Title 18 of the United States Code. 



Respectfiilly submitted, 
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LABAS & PARRY LLP 



QlOOS 



OCTOBER 06, 2000 

LADAS & PARRY 

THOMAS F. PETERSON 

224 SOUTH MICHIGAN AVENUE 

CHICAGO, IL 60604 



PTAS 



UNITED STATES DEPARTMEMT OF CXtMIMERCE 
Patent and Trademark Office 

ASSISTANT SSC^^ AMI) COMMISSIONER 
□F PATENTS AND TRAOEM^nRKS 
Washington, D.C. SDS31 



As' 



IIIMiNMIlin 

. *101440013A* 
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UNITED STATES PATENT AND TRADEMARK OFFICE 
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT 



THE ENCLOSED DOCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT DIVISION OF 
THE U.S. PATENT AND TRADEMARK OFFICE. A COMPLETE MICROFILM COPY IS 
AVAILABLE AT THE ASSKSIMENT SEARCH ROOM ON THE REEL AND FRAME NUMBER 
REFERENCED BELOW. 

PLEASE REVIEW ALL INFORMATION CONTAINED ON THIS NOTICE. THE 
INFORMATION CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA 
PRESENT IN THE PATENT AND TRADEMARK ASSIGNMENT SYSTEM. IF YOU SHOULD 
FIND ANY ERRORS OR HAVE QUESTIONS CONCERNING THIS NOTICE, YOU MAY 
CONTACT THE EMPLOYEE WHOSE NAME APPEARS ON THIS NOTICE AT 703-308-9723. 
PLEASE SEND REQUEST FOR CORRECTION TOt U.S. PATENT AND TRADEMARK OFFICE, 
ASSIGNMENT DIVISION, BOX ASSIGNMENTS, CG-4, 1213 JEFFERSON DAVIS HWY, 
SUITE 320, WASHINGTON, D.C. 20231. 



RECORDATION DATE: 07/24/2000 REEL/FRAME: 011006/0237 

NUMBER OP PAGES: 9 

BRIEF: ASSIGNMENT OF ASSIGNOR'S INTEREST (SEE DOCUMENT I^'OR DETAILS) 

DOC DATE: 12/20/1999 



ASSIGNOR: 

OGILVY, IAN CHARLES 



ASSIGNEE : 

CARDSOFT INTERNATIONAL PTY LIMITED 
SUITS 306, 39 EAST ESPLANADE 
MANLY NSW, AUSTRALIA 2095 . 

SERIAL NUMBER: 09297951 
PATENT NUMBER; 



SERIAL NUMBER: 
PATENT NUMBER: 



09381143 



FILING DATE: 07/22/1999 
ISSUE DATS: 

FILING DATE: 10/22/1999 
ISSUE DATE: 



STEVEN POST,- EXAMINER 
ASSIQIMENT DIVISION 
OFFICE OF PUBLIC RECORDS 



lil/UY/ZUUd X3:ZU tAJL dl2 427 0009 UUIAiS FAKKX LLF 1^008 

*- * ' 

We, GRIFFITH HACK, Patent Attorneys, of 1 68 Walker Street, North Sydney, in the State of 
New South Wales 2060, Australia, hereby certify that this is a trae and correct copy of the 
original Deed of Assignment dated 20 December 1999 between IAN CHARLES OGILVY 
and CABDSOFT INTERNATIONAL PTY LTD. 

DATED: 4 
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IAN CHARLES OGILVY 



CARDSOFT INTERNATIONAL PTY LIMITED 



BEED OF ASSIGNMENT 




GRIFFITH HACK 

tAWYVflS 



Sydney Ofiied 

169 WUker Street North dydney 
NSW 2060 Austrer^ 
6PO Box 4164 Sydney 
NSW 2001 Australia 
Telephone ^^ 2 W57 5944 
FacslitiHe '»61 2 9957 6268 
gfisyd®9TifSitti})ack.com.au 
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THIS DEED is made on ^20^ day of P^LcS^U/ 1999. 
BETWEEN: IAN CmSI^ OGH-W of Level 3, 39 East Espl^ 

AND- CARDSOFT INTERNATIONAL PTY LIMITED. ACN 075 945 265 of Suite 

306, 39 East Esplanade MANLY NSW 2095 ("CIPL") 

BACKGROUND 

A. OgQvy has applied for the grant of Letteis Patent for the inventions which are the 
subject of ifae applications in Schedule L 

B. Ogilvy has agi^ with CIPL to assign to CIPL all right, title and interest in the 
Patents including all associated Intellectual Propeily Rights. 

TTIS AGREED 

1 INTERPRETATION 

LI Definitions 

In this Agreement and unless tfie context requires ofterwise, the following terms and 
fteir derivatives have the meanings set out below. 

Term Meaning 

tt]>eed|'' Tliis document together with all schedules and annexures to 

it and any variation and replacement of any of them. 

^Intellectual Any intellectoal proper^ rigjit, inchiding but not limited to: 

Property SSglit patents, copyright, rights under the Circuit Layout 

Act 1989 (Cth) (and equivalent rights outside 
Australia in circuit layouts), registered designs^ 
trademarks and any ri^t to have any information 
kqpt confidential; and 

(b) any licence or oflier application or right to use, or 
grant the use of or apply for registration of, any of 
the rigjits referred to in paragraph (a). 

^Patents^ The patent applications in Schedule 1 including divisional 

applications or other patents derived from the patent 
aiq)lications. 

L2 Construction 

bi this Deed, unless ti)e contrary intention appears: 



(a) the singular includes the phnal and vice vosa; 
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(b) a reference to any thing or amount is a reference to th6 whole and each part 
of it 

1.3 Headings 

Headings are.for convenience only and do not affect the interpretation of this Deed. 
2 ASSIGNMENT 

2.1 Ogilvy hereby assigns to CIPL all his Intellectual Property Rights in the Patents. 

2 2 Ogilvy undertakes at Ae expense of CIPL to execute all documents necessary or 

desirable as requested by C3PL to assign the rights refened to in clause 2.1. 

2.3 Ogilvy hereby relinquishes all and any claims he may have now or in the fohare in 
rdation to die Patents. 

3 WARRANTIES AND INDEMNITIES 

3.1 Ogilvy wamnts to CIPL that 

(a) so far as he is aware the Intellectual Property Ri^ts assigned pursuant to 
clause 2.1 do not inftinge the Intellectual Property Rig^rts of any thiird 

'SSlii feSia^^^noTd^T^th in any way his IhteUectual Property 
Ri^ts in ^ Patents.vAdch would {Hevent him from assigning diese ri^ 
toCIIPL 

3 2 Ogilvy agrees to indemni^ and hold haimless CIPL against any ajid all losses, costs, 

expenses, demands or liability, whether direct or indirect, arising out of any claim by 
a third party alleging ^at his Intellectual Property Rights in the Patents infiinge the 
Litdlectoal Properly Rights of any thini party. 

4 MISCELLANEOUS 

4.1 A single or partial exercise wwaiver of arig^itTelatirgto this Deed will not prevent 
any oflwrwcerciseofthat light or 4e exercise of any other ri^t A party will not be 
UaUe for any loss, cost or expense of any other party caused or wnitributed to by the 
waiver, exoeise, attempted exercise, feihire to exemsa or delaiy in the exercise of a 

4.2 Each provision of this Deed is severable ftom the others and no severance of a 
provision will aSect any other provision. 

4.3 This Deed is governed by the laws of New Soudi Wales and each party agrees that 
any proceedings arising out of diis Deedmust be commenced in New South Wales. 




07/07/2005 13:20 FAX 312 427 $663 



UDAS & PAKKY LLP 



121013 



EXECirnoN 

Executed as a DEED. 

Signed, sealed and delivered 
IAN CHARLES OGDLVY 
inthepceseDceof 




Ian Charies OgOvy 




SignatufS^Witness 

Name of Witness (print)/ 

The common seal of ) 
CARDSOFT IPnnEaRN ATIONAL ) 
PTYUMITED ) 
was afBxed to flns document ) 
in the presence of ) 




Signature 



Name of seaetaty (prinO 




Signature of director 



Name of diiector (print) 



wi/vi^^wwtf XJ.^J. rj iA oX£, OOQO 
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PATENT ASSIGNMENT 



BETWEEN CARDSOFT INTERNATIONAL PTY LTD ACN 075 945 265 

of Level 29, 459 Collins Street, Melbourne, VIC, 30005, 

AUSTRALIA 

(the "Assignor^) 

AND CARDSOFT, INC. 

of One Waters Park Drive, Suite 104, San Mateo, CA 94403 
UNITED STATES OF AMERICA 
(the "Assignee") 

RECITALS 

A. The Assignor is registered, or entitled to be registered, as the owner of the 
pending patent applications identified in the Schedule (collectively, the 
"Patents"). 

B. The Assignor has agreed to assign the Patents to the Assignee. 
ASSIGNMENT 

1 . The Assignor hereby assigns to the Assignee its entire interest in the 
Patents, including: 

(a) its rights, if any, to sue for any infringement of the Patents which 
took place prior to the date of this Assignment, or which takes place 
prior to recordal of this Assignment; 

(b) its rights, if any, to apply for and obtain other patents claiming 
priority from or othenvise based on the Patents. 

2. A party to this Assignment must, upon the request of the other party, do all 
things reasonably desirable to give effect to clause 1 , including by 
executing further documents. 

3. The Assignor acknowledges receipt of good and valuable consideration 
from the Assignee. 

4. This Assignment is effective on the date it is signed for the Assignor. 
COUNTERPARTS 

5. This Deed may consist of a number of counterparts and. if so, the 
counterparts taken together constitute one document. 



SCHEDULE 



1} Communications Device with Card Faciiiiy 

WO0180193 (Filing date 17 April 2001) 
AU501 6201 (Application date 1 7 April 2000) 

2) MetJiod and Apparatus for Programming Computing Devices 

WO0029944 (Filing date 16 November 1999) 
AU1 535500 (Application date 1 6 November 1 998) 

3) Bankcard or Note with Display 

wool 04832 (Filing date 12 July 2000) 
AU5664900 (Application date 1 2 July 1 999) 

4) Improved Apparatus For Remote Payment Transactions (aka "Dual 
Interface") 

wool 04851 (Filing date 1 2 July 2000) 
AU5664900 (Application date 1 2 November 1 997) 
UK (991 1 089.2) (Application date 12 November 1 997) 
US (09/297991 ) (Application date 12 November 1997) 

5) Improved computing system and computing device 

AU1 531 400 (Application 2 November 1 998) 
WO0026803 (Filing date 2 November 1 999) 

6) A system and metliod for the provision of information within a 
predetermined locality 

AU5664500 (Application date 8 July 1 999) 
wool 05094 (Filing date 1 0 July 2000) 



[THE REST OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK] 



EXECUTED asa'deed 



SIGNED for CARDSOFT ) 
INTERNATIONAL P7Y LTD by ) 




Signature oj 



Name of director (pririt) 



Signature of 2"'' director 



Name of 2"" director 



Date:. 



SIGNED for Cardsoft, Inc. by 



Date: 





Signature of director 



Name of director (print) 



